
85th LEGISLATURE-REGULAR SESSION

LICENSING AND REGULATION OF HEALTH-RELATED
OCCUPATIONS TRANSFERRED TO THE TEXAS

DEPARTMENT OF LICENSING AND REGULATION
CHAPTER 1105

H.B. No. 4007

AN ACT
relating to the licensing and regulation of health-related occupations transferred to
the Texas Department of Licensing and Regulation.

Be it enacted by the Legislature of the State of 7bxas:

ARTICLE 1. MIDWIFERY

SECTION 1.001. Section 203.157(c), Occupations Code, is amended to read as follows:

(c) The department shall post a list of licensed midwives on the department's Internet
website [provide each e Jek each ..... reg.it, of birtha eaunt, wththe

SECTION 1.002. Section 203.353, Occupations Code, is amended to read as follows:

Sec. 203.353. PREVENTION OF OPHTHALMIA NEONATORUM. (a) Subject to
Subsection (b), unless [Uress] the newborn child is immediately transferred to a hospital
because of an emergency, a midwife who attends the birth of the child shall comply with
Section 81.091, Health and Safety Code.

(b) A midwife in attendance at childbirth who is unable to apply prophylaxis as
required by Section 81.091, Health and Safety Code, due to the objection of the parent,
managing conservator, or guardian of the newborn child does not commit an offense
under that section and is not subject to any criminal, civil, or administrative liability or
any professional disciplinary action for failure to administer the prophylaxis. The midwife
in attendance at childbirth shall ensure that the objection of the parent, managing con-
servator, or guardian is entered into the medical record of the child.

SECTION 1.003. The heading to Subchapter K, Chapter 203, Occupations Code, is
amended to read as follows

SUBCHAPTER K. [OTHER PENAL.TIES ] ENFORCEMENT PROVISIONS

SECTION 1.004. The following provisions of the Occupations Code are repealed:

(1) Section 203.501; and

(2) Section 203.504.

ARTICLE 2. SPEECH-LANGUAGE PATHOLQGISTS AND AUDIOLOGISTS

SECTION 2.001. Section 401.102(b), Occupations Code, is amended to read as follows:

(b) Advisory board members must:

(1) [have bee a resident of this state for the two years pr -'-ding the date of a-
pointment,

[(-2)] be from the various geographic regions of the state; and

(2) [(9)] be from varying employment settings.

SECTION 2.002. Section 401.305(b), Occupations Code, is amended to read as follows:

(b) The department shall administer or provide for the administration of an examina-
tion at least twice each year.

SECTION 2.003. Section 401.402(b), Occupations Code, is amended to read as follows:

(b) A person licensed as a speech-language pathologist under this chapter may not fit
or[;] dispense[, -or-sell] hearing instruments unless the person meets the specific require-
ments for fitting and dispensing hearing instruments under this chapter or Chapter 402.

SECTION 2.004. The following provisions of the Occupations Code are repealed:
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(1) Section 401.253;

(2) Section 401.307;
(3) Section 401.310;
(4) Section 401.453;
(5) Section 401.503; and
(6) Subchapter L, Chapter 401.

SECTION 2.005. (a) A temporary certificate of registration issued under former Sec-
tion 401.310, Occupations Code, that is in effect on the effective date of this Act continues
to be valid until the certificate expires and former Section 401.310, Occupations Code, is
continued in effect for that purpose. Chapter 401, Occupations Code, as amended by this
Act, continues to apply to a holder of an unexpired temporary certificate of registration.

(b) On or after the effective date of this Act, the Texas Department of Licensing and
Regulation may not renew or extend a temporary certificate of registration.

(c) A proceeding under Chapter 401, Occupations Code, that is pending against a
holder of a temporary certificate of registration on the date the certificate expires is
terminated on that date.

ARTICLE 3. HEARING INSTRUMENT FITTIERS AND DISPENSERS
SECTION 3.001. Section 402.003, Occupations Code, is amended by amending

Subsections (a) and (b) and adding Subsection (a-i) to read as follows:
(a) Except as provided by Subsections (a-i) and (b) and Section 402.451(a), this chapter

applies only to a person who engages or offers to engage in fitting and dispensing hearing
instruments.

(a-i) This chapter does not apply to:
(1) a person engaged in the practice of measuring human hearing as a part of the

academic curriculum of an accredited institution of higher learning if the person or
the person's employees do not sell hearing instruments;

(2) a physician licensed by the Texas Medical Board;
(3) a person with a master's degree or doctorate in audiology from an accredited col-

lege or university who does not sell hearing instruments, to the extent the person en-
gages in the measurement of human hearing by the use of an audiometer or by any
other means to make selections and adaptations of or recommendations for a hearing
instrument and to make impressions for earmolds to be used as part of a hearing
instrument;

(4) an audiologist or an audiology intern licensed under Chapter 401, except as may
otherwise be provided by the following provisions, which refer to Chapter 401:

(A) Section 402.051(a)(1);
(B) Section 402.202(b);
(C) Section 402.252; and
(D) Section 402.255(a);

[E) Sc~tion 402.406(a); and
[(F) Set 402.451()(6),] and

(5) a student of audiology in an accredited college or university program, .if the
student's activities and services are part of the student's supervised course of study or
practicum experience.
(b) A student described by Subsection (a-1)(5) [(a*)] is subject to Chapter 401.-
SECTION 3.002. Section 402.051(a), Occupations Cede, is amended to read as follows:
(a) The advisory board consists of nine members appointed by the presiding officer of

the commission with the approval of the commission as follows:
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(1) six members licensed under this chapter who have been [esidents of this state
aettally] engaged in fitting and dispensing hearing instruments for at least five years
preceding appointment, not more than one of whom may be licensed under Chapter
401;

(2) one member who is actively practicing as a physician licensed by the Texas
Medical Board and who:

(A) [has been a resident of this state for at least two yers j.. eeding appoint

[()] is a citizen of the United States; and
(B) [(G)] specializes in the practice of otolaryngology; and

(3) two members of the public.
SECTION 3.003. Section 402.209(c), Occupations Code, is amended to read as follows:
(c) An applicant for a license under this section shall provide as part of the application:

(1) written verification that the applicant is licensed in good standing as a fitter and
dispenser of h~aring instruments in another state [mad has held the ,ona , for at
least three year-s predn tlt date of appciatien];

(2) written verification that:
(A) the requirenments to obtain a license to fit and dispense hearing instruments

in the state in which the applicant is licensed include passing an examination ap-
proved by the commission by rule; or

(B) the applicant holds a certification from a professional organization approved
by the commission by rule;
(3) a written statement from the licensing entity in the state in which the applicant

is licensed that details any disciplinary action taken by the entity against the ap-
plicant; and

(4) a statement of the applicant's criminal history acceptable to the department.
SECTION 3.004. Section 402.251, Occupations Code, is amended to read as follows:
Sec. 402.251. TEMPORARY TRAINING PERMIT QUALIFICATIONS. (a) The

department shall issue a temporary training permit to a person who:
(1) [has~ neertaken, the. efmnation adraiistrd une this ehapter;
[(-2)] possesses the qualifications required under Section 402.203(a);
(2) [(-8)] submits a written application on a form prescribed by the department

furnishing documentation that the applicant satisfies the requirements of Subdivision
[Su.bdiisions] (1) [nd- (2]; and

(3) [(4)] pays any required fee.
(b) The commission by rule may provide for the issuance of [dtpa. "t may issue a

new temporary training permit under this section [t a person on or after the 86.th da
after a [the] person's [previo"] temporary training permit expires [expird].

SECTION 3.005. Section 402.255(d), Occupations Code, is amended to read as follows:
(d) The supervisor shall maintain a log of the contact hours by practicum category on

a form prescribed by the department. After the temporary training permit holder has
completed 150 contact hours, the supervisor and the permit holder shall submit verifica-
tion of compliance [sign the form, and the frm shall be notard and mailed] to the
department.

SECTION 3.006. Section 402.304, Occupations Code, is amended to read as follows:
Sec. 402.304. ALTERNATIVE [A AT It D -r$l] TO CONTINUING EDUCATION

REQUIREMENT. [(a) On wttn request to the departmett, a .. .. ns. holder may take
the steate examin~ation. A license holder who pays the eamination fee and passes the ex

in whieh the test is taken.
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[()] A license holder may be credited with continuing education credit hours for a
published book or article written by the license holder that contributes to the license
holder's professional competence. The department may grant credit hours based on the
degree to which the published book or article advances knowledge regarding the fitting
and dispensing of hearing instruments. A license holder may claim in a reporting period
not more than five credit hours for preparation of a publication.

SECTION 3,007. Section 402.305, Occupations Code, is amended to read as follows:
Sec. 402.305. CONTINUING EDUCATION EXEMPTIONS. The department may

renew the license of a license holder who does not comply with the continuing education
requirements of Section 402.303 or 402.304 if the license holder

(1) was licensed for the first time during the 24 months before the reporting date; or
(2) [has .eed ... th .r.l.. arm.. ferees of the United Stats . -ig part of the

24 menths before the reportin~g date, or
[(B)] submits proof from an attending physician that the license holder suffered a

serious or disabling illness or physical disability that prevented compliance with the
continuing education requirements during the 24 months before the reporting date.
SECTION 3.008. Section 402.451(a), Occupations Code, is amended to read as follows:
(a) A person may not:

(1) buy, sell, or fraudulently obtain a license or aid another person to do so;
(2) alter a license with the intent to defraud;
(3) wilfully make a false statement in an application to the department for a license,

a temporary training permit, or the renewal of a license;
(4) falsely impersonate a license holder; or
(5) engage in the fitting and dispensing of hearing instruments when the person's

license is suspended or revoked [-
[(6) dispense or fit a hearn giatrtunnt z~prz he has orddtheatirtg
insmmet ordeviee by mail urnlzs the perse d~esn ortt..g is etlees heldz

tider thio ehajpter or tmder Chapter 401,-o
[(7) sell a hearing instrumnt by me! 1.

SECTION 3.009. The heading to Subchapter L, Chapter 402, Occupations Code, is
amended to read as follows:

SUBCHAPTER L. [PENALTES AN .OTHER] ENFORCEMENT PROVISIONS

SECTION 3.010. The following provisions of the Occupations Code are repealed:
(1) Section 402.209(h);

(2) Section 402.406;
(3) Section 402.551; and
(4) Section 402.553.

SECTION 3.011. Section 402.209, Occupations Code, as amended by this Act, applies
only to an application submitted on or after the effective date of this Act. An application
submitted before the effective date of this Act is governed by the law in effect on the
date the application was submitted, and the former law is continued in effect for that
purpose.

ARTICLE 4. DYSLEXIA PRACTITIONERS AND DYSLEXIA THERAPISTS
SECTION 4.001. Section 403.106(c), Occupations Code, is amended to read as follows:
(c) The department[, in ....... tat.n with th- adi.--.. eem- .tt..,] shall determine

whether a training program meets the requirements of this section.
SECTION 4.002. Section 403.107(b), Occupations Code, is amended to read as follows:
(b) The department shall[, in eonsultatio with tit.. advisoy ...... : .
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(1) identify and designate a competency examination that is related to multisensory
structured language education and that will be administered at least twice each year
by a professional organization that issues national certifications; and

(2) maintain a record of all examinations for at least two years after the date of
examination.

SECTION 4.003. Section 403.108, Occupations Code, is amended to read as follows:

Sec. 403.108. WAIVER OF EXAMINATION REQUIREMENT. The department[,--i
cftsultatio with the adviry .... itt...,] may waive the examination requirement and
issue a license to an applicant who holds an appropriate certificate or other accreditation
from a nationally accredited multisensory structured language education organization
recognized by the department.

SECTION 4.004. Section 403.152(b), Occupations Code, is amended to read as follows:

(b) The commission[, .. . 1asultati- with the advisory .m itt ] shall establish the
continuing education requirements in consultation with the advisory committee [a--ma
ner that allows a lieense holder to eomly wthout an exL..Ld absence from the 1ic~~
helder s cavty cf rzsidefezz] .

SECTION 4.005. The following provisions of the Occupations Code are repealed:

(1) Section 403.204;

(2) Section 403.207;

(3) Section 403.212; and

(4) Subchapter F, Chapter 403.

ARTICLE 5. ATHLETIC TRAINERS

SECTION 5.001. Section 451.156, Occupations Code, is amended to read as follows:

Sec. 451.156. REQUIREMENTS FOR LICENSE ISSUANCE. An applicant for an
athletic trainer license is entitled to receive the license if the applicant:

(1) satisfies the requirements of Section 451.153 or 451.154;

(2) passes the examination required by the department; and

(3) pays the required license fee[,-m

[(4) ha o emte an acet that eonstitutes gretmds for refi98 of a heense~ une
Seetion 451.21.
SECTION 5.002. The following provisions of the Occupations Code are repealed:

(1) Section 451.051(c);

(2) Section 451.101(a-2); and

(3) Subchapters F, G, and H, Chapter 451.

ARTICLE 6. MASSAGE THERAPY

SECTION 6.001. Section 455.001, Occupations Code, is amended by adding Subdivi-
sions (12) and (13) to read as follows:

(12) "Advisory board" means the Massage Therapy Advisory Board.

(13) "Peace officer" means a person who is a peace officer under Article 2.12, Code of
Criminal Procedure.

SECTION 6.002. Subchapter B, Chapter 455, Occupations Code, is amended by add-
ing Section 455.0511 to read as follows:

Sec. 455.0511. GENERAL POWEIS AND DUTIES. (a) The executive director shall
administer and enforce this chapter.

(b) The department shall:

(1) investigate a person who may be engaging in or offering to engage in a practice
that violates this chapter;
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(2) regulate the number of school hours and the content of the coursework provided
by a massage school or a massage therapy instructor; and

(3) prepare, recognize, administer, or arrange for the administration of an examina-
tion under this chapter.

SECTION 6.003. Subchapter B, Chapter 455, Occupations Code, is amended by add-
ing Section 455.0571 to read as follows:

Sec. 455.0571. CONTINUING EDUCATION. (a) The commission by rule shall estab-
lish the minimum number of hours of continuing education required for a person licensed
under this chapter to renew the person's license.

(b) The commission by rule shall provide for the recognition, preparation, or
administration of continuing education programs for persons licensed under this chapter

(c) The department may develop and establish processes to:

(1) evaluate and approve continuing education providers and programs; and

(2) assess a license holder's participation in continuing education programs.

SECTION 6.004. Subchapter B, Chapter 455, Occupations Code, is amended by add-
ing Section 455.059 to read as follows:

Sec. 455.059. INSPECTIONS; INVESTIGATIONS. The department, the department's
authorized representative, or a peace officer may enter the premises of a massage establish-
ment or massage school at:

(1) reasonable times to conduct an inspection incidental to the issuance of a license;
and

(2) other times that the. department, the department's authorized representative, or a
peace officer considers necessary to ensure compliance with this chapter and the rules
adopted under this chapter.

SECTION 6.005. Subchapter C, Chapter 455, Occupations Code, as effective
September 1, 2017, is amended to read as follows:

SUBCHAPTER C. MASSAGE THERAPY ADVISORY BOARD [POWERS. AND

Sec. 455.101. ADVISORY BOARD MEMBERSHIP (a) The advisory board consists of
nine members appointed by the presiding officer of the commission with the approval of
the commission as follows:

(1) two members who are licensed massage therapists;

(2) two members who represent licensed massage schools;

(3) two members who represent licensed massage establishments;

(4) one member who is a peace officer with expertise in the enforcement of Chapter
20A, Penal Code, and Subchapter A, Chapter 43, Penal Code; and

(5) two members of the public.

(b) Appointments to the advisory board shall be made without regard to the race, color,
disability, sex, religion, age, or national origin of the appointee GENERAL. POWERS
AND DUTIES. (a) The executive dreeter shall admitlister ayd shal tisv

[(b) Tad m ntshe department shall

ad ) ini vstigt a pcerson whe may b a i a praetiee that violates this
ehapter"

[(2) regulate the number an~d eentent of szhqei hours providedby a massage schooll
oa massage therapy iftter and

[(8) prepare fad admnister a state ea mnte une this ehaptar]
Sec. 455.102. DUTIES OF ADVISORY BOARD. The advisory board shall provide

advice and recommendations to the department on technical matters relevant to the
administration of this chapter
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Sec. 455.103. TERMS; VACANCIES. (a) Members of the advisory board are ap-
pointed for staggered six-year terms. The terms of three members expire September 1 of
each odd-numbered year.

(b) If a vacancy occurs on the advisory board during a member's term, the presiding of-
ficer of the commission, with the commission's approval, shall appoint a replacement who
meets the qualifications for the vacant position to serve for the remainder of the term
[MEMORANDUM OF UNDERSTANDING REGARDING MASSAGE SCHOOLS.
(a) The . .* ' .into a .-1--f ee..twi4di-g with the Texas

[(b) A mea7. r,.a.das mnust!

[(I) be adejpted by the emise by rule; and
[(2) limit the tete4 ametint o.f the fees ehared by the depatmenZ~t and the Texas

Edetia Ageney for lie. ingnga ccheel t t amountzequal to the arneift of
the fees the de.partmecnt wetA eharge for lensing the massage seh3&1 ini the eben~
of the IfeesrduM1

Sec. 455.104. PRESIDING OFFICER. (a) The presiding officer of the commission
shall designate a member of the advisory board to serve as the presiding officer of the ad-
visory board for a term of one year

(b) The presiding officer of the advisory board may vote on any matter before the advi-
Sory board [INSPECTIONS; INVESTIGATIONS. (a) The d caltlent, ito authorized

d t e, orh pee offcer mayf nt the' pommisio of an apple.t for .. ne el

[a ) rsa eneal times to m eeruet an insprtor if entl to theo isanian of a hattset

[(2) other times that the dponnt or pactee offler guiy t eeed to en
adjudianee with thia o hafe e and Cthaerles adopted under tSchapter.
(b) A Pea e [ffi.r or employed by a law exufoffense.t o a oliti

.SCd.I 6 7 fethis tt may.ent1525, Ocpr ies od, a mas ndg estalisreant tolos
eemlnianee with this ehajpter and r...les adopted tm.der this ehapte .

Sec. 455.105. MEETINGS. The advisory board shall meet at the call of the executive
director or the presiding officer of the commission [REGISTR. (a) The departacnt haR
annually prepare a registry oflene massage theapis.ts.

[(b) The departmecnt shall make the registry av ailable to the p-bl, Rers hodes
other state agnpiec, and pae officors].

SECTION 6.006. Section 455.152(a), Occupations Code, is amended to read as follows:
(a) A person is not eligible for a license as a massage establishment, massage school,

massage therapist, or massage therapy instructor if the person is an individual and has
been convicted of, entered a plea of nobo contendere or guilty to, or received deferred
adjudication for an offense under Chapter 20A, Penal Code, or Subchapter A, Chapter
43, Penal Code, [X.nzlM1. p. :0 titu..L.] or another sexual offense.I

SECTION 6.007. Section 455.1525, Occupations Code, is amended to read as follows:
Sec. 455.1525. CRIMINAL BACKGROUND CHECKS. [W] On receipt of an applica-

tion for a license under this chapter, the department shall conduct a criminal background
check on the applicant.

[() An applicnt i not eligible for a liconse tnder this fhat if the appheant, inve
five years preeeding the date of the application, has been finally c..,.. *tLd o~f a misde

irermde or at flny]

SECTION 6.008. Section 455.153, Occupations Code, as effective September 2017,
is amended to read as follows:

Sec. 455.153. APPLICATION FOR LICENSE. An applicant for a license under this
chapter must:

(1) submit an application in the manner and on a form prescribed by the executive
director; [em4]
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(2) pass any required examination; and

(3) include with the application the application fee set by the commission by rule.

SECTION 6.009. Section 455.156(b), Occupations Code, is amended to read as follows:
(b) An applicant for a license under this section must be an individual and:

(1) present evidence satisfactory to the department that the person has satisfactorily
completed massage therapy studies in a 500-hour minimum, supervised course of
instruction provided by a massage therapy instructor at a massage school, a licensed
massage school, a state-approved educational institution, or any combination of
instructors or schools, in which at least:

(A) 200 hours are taught by a licensed massage therapy instructor and dedicated
to the study of massage therapy techniques and theory and the practice of manipula-
tion of soft tissue, with at least 125 hours dedicated to the study of Swedish mas-
sage therapy techniques;

(B) 50 hours are dedicated to the study of anatomy;

(C) 25 hours are dedicated to the study of physiology;

(D) 50 hours are dedicated to the study of kinesiology;

(E) 40 hours are dedicated to the study of pathology;

(F) 20 hours are dedicated to the study of hydrotherapy;

(G) 45 hours are dedicated to the study of massage therapy laws and rules, busi-
ness practices, and professional ethics standards;

(H) 20 hours are dedicated to the study of health, hygiene, first aid, universal
precautions, and cardiopulmonary resuscitation (CPR); and

(I) 50 hours are spent in an internship program;

(2) pass'the required examinations [w,.tte ... .... ],i and

(3) be at least 18 years of age.

SECTION 6.010. The following provisions of the Occupations Code are repealed:

(1) Section 455.1572; and

(2) Subchapter G, Chapter 455.

SECTION 6.011. As soon as practicable after the effective date of this Act, the presid-
ing officer of the Texas Commission of Licensing and Regulation shall appoint the
members of the Massage Therapy Advisory Board created by Subchapter C, Chapter
455, Occupations Code, as amended by this Act.

SECTION 6.012. Section 455.1.52(a), Occupations Code, as amended by this Act, ap-
plies only to a person who files an initial application for or an application for renewal of
a license as a massage establishment, massage school, massage therapist, or massage
therapy instructor on or after the effective date of this Act.

ARTICLE 7. ORTHOTISTS AND PROSTHETISTS

SECTION 7.001. Section 605.056, Occupations Code, is amended to read as follows:

Sec. 605.056. PRESIDING OFFICER. The presiding officer of the commission, with
the commission's approval, shall designate a member [members] of the advisory board to
serve as the [s l eleet &e. . t. svisry bed's membership I] presiding officer of the
advisory board [to-serve] for a term of one year. The presiding officer of the advisory
board may vote on any matter before the advisory board.

SECTION 7.002. Section 605.252(a), Occupations Code, is amended to read as follows:

(a) To be eligible for a license to practice orthotics or prosthetics in this state, a person
must:

(1) submit an application in the manner and on the form prescribed by the execu-
tive director;
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(2) pay the nonrefundable application fee;

(3) [be a resident of tIs state;

[(4)] have completed formal training, including the required hours of classroom
education and clinical practice, in an area of study the commission by rule determines
to be necessary and appropriate;

(4) [()] have completed a clinical residency in the professional area for which a
license is sought that complies with the standards, guidelines, or procedures
established by the department for a clinical residency that is offered in this state or
another state; and

(5) [(-6)] have passed each written and practical examination approved and required
by the department.

SECTION 7.003. Section 605.254(a), Occupations Code, is amended to read as follows:

(a) A person is entitled to an exemption from the license requirements established
under Section 605.252 if the person [is a resident of this state I,3] presents evidence
satisfactory to the department that the person possesses unique qualifications to practice
orthotics, prosthetics, or orthotics and prosthetics.

SECTION 7.004. Section 605.257(a), Occupations Code, is amended to read as follows:

(a) The department may issue a temporary license to an individual who:

(1) [has re.nty b.. a resident of this state-

[(-2)] has applied for a license as an orthotist, prosthetist, or both; [arid]

(2) [(28] has regularly [i

[(A)] practiced orthotics, prosthetics, or both for the five years preceding the date of
the application [rLg-dlal-y sino j ,nta-. y 1, 199]; and [or]

(3) has [(B)] been licensed by a [the] state [int whih the person f.rmry resided i]
that [state] has license requirements that are equal to or exceed the requirements of
this chapter.

SECTION 7.005. The heading to Subchapter H, Chapter 605, Occupations Code, is
amended to read as follows:

SUBCHAPTER H. PROHIBITED PRACTICES, D IS PLNt AR PROTEDURES,
AND PENAL3TIES]

SECTION 7.006. The following provisions of the Occupations Code are repealed:

(1) Section 605.252(d);

(2) Section 605.261(c);

(3) Section 605.353;

(4) Section 605.354;

(5) Section 605.356; and

(6) Subchapter I, Chapter 605.

SECTION 7.007. The presiding officer of the Orthotists and Prosthetists Advisory
Board who is serving on the effective date of this Act shall continue to serve as the
presiding officer until the presiding officer of the Texas Commission of Licensing and
Regulation, with the commission's approval, designates a member of the advisory board
to serve as the presiding officer of the advisory board as required by Section 605.056, Oc-
cupations Code, as amended by this Act.

SECTION 7.008. Sections 605.252, 605.254, and 605.257, Occupations Code, as
amended by this Act, apply only to an application submitted on or after the effective
date of this Act. An application submitted under Section 605.252, 605.254, or 605.257,
Occupations Code, before the effective date of this Act is governed by the law in effect on
the date the application was submitted, and the former law is continued in effect for
that purpose.
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ARTICLE 8. DIETITIANS
SECTION 8.001. The following provisions of the Occupations Code are repealed:

(1) Section 701.154;

(2) Section 701.255;

(3) Section 701.257;

(4) Section 701.259;

(5) Section 701.260;

(6) Subchapter J, Chapter 701; and

(7) Section 701.502.
SECTION 8.002. (a) A provisional or temporary license issued under former Section

701.259 or 701.260, Occupations Code, that is in effect on the effective date of this Act
continues to be valid until the license expires, and former Sections 701.259 and 701.260,
Occupations Code, are continued in effect for that purpose. Chapter 701, Occupations
Code, as amended by this Act, continues to apply to a holder of an unexpired provisional
or temporary license.

(b) On or after the effective date of this Act, the Texas Department of Licensing and
Regulation may not renew or extend a provisional or temporary license issued under for-
mer Section 701.259 or 701.260, Occupations Code.

(c) A proceeding under Chapter 701, Occupations Code, that is pending against a
holder of a provisional or temporary license on the date the license expires is terminated
on that date.

ARTICLE 9. CODE ENFORCEMENT OFFICERS
SECTION 9.001. The following provisions of the Occupations Code are repealed:

(1) Section 1952.053, as effective September 1, 2017;

(2) Subchapter E, Chapter 1952; and

(3) Subchapter F, Chapter 1952, as effective September 1, 2017.

ARTICLE 10. SANITARIANS

SECTION 10.001. The following provisions of the Occupations Code are repealed:

(1) Section 1953.053;

(2) Subchapter F, Chapter 1953; and

(3) Subchapter G, Chapter 1953, as effective September 1, 2017.

ARTICLE 11. MOLD ASSESSORS AND REMEDIATORS
SECTION 11.001. Subchapter B, Chapter 1958, Occupations Code, is amended by

adding Section 1958.0531 to read as follows:

Sec. 1958.0531. RULES. The commission shall adopt rules as necessary to administer
this chapter

SECTION 11.002. Section 1958.105,Occupations Code, is amended to read as follows:

Sec. 1958.105. EXAMINATION. [(fa)] The department may require that an applicant
for a license pass a competency examination to qualify for the license.

[(b) if the dep~ar-tmnt .euie an exmn:6 the aplicant intit pass the exrm
tion with a seore 470 perent or mr.]

SECTION 11.003. Section 1958.153, Occupations Code, as effective September 1,
2017, is amended to read as follows:

Sec. 1958.153. NOTICE OF PROJECT. (a) Except as provided by Subsection (b), not
later than the fifth day before the date on which a license'holder starts mold remedia-
tion at a property, the license holder shall notify the department in a manner prescribed
by the department [in-w itin-g] about the project.
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(b) In an emergency, notice to the department under Subsection (a) [may be made
veibe4 y-bu] must be made not later than the next business day after the license holder
identifies the emergency. For purposes of this subsection, an emergency exists if a delay
in mold remediation services in response to a water damage occurrence would increase
mold contamination.

(c) The commission shall adopt rules to implement this section, including rules[-

[(1] describing the information that must be provided in the notice[,-afd
((2) atheriei^ g verbal ntifie ti- to the departn nt i a g y]

(d) The department shall develop a mechanism by which a license holder may notify
the department of an emergency as required by Subsection (b).

SECTION 11.004. Section 1958.156(d), Occupations Code, is amended to read as
follows:

(d) Not later than the 10th day [one-week] after the date of completion of a mold
remediation, the mold remediator license holder shall provide the property owner with
copies of all photographs required by this section.

SECTION 11.005. Subchapter D, Chapter 1958, Occupations Code, is amended by
adding Section 1958.158 to read as follows:

Sec. 1958.158. SERVICE OF PROCESS ON LICENSE HOLDER. The department
may serve any notice that law requires the department to serve on a license holder by:

(1) personal service on the license holder;

(2) certified mail, return receipt requested, to the license holder at the last known ad-
dress the license holder provided to the department; or

(3) certified electronic mail to the license holder at the last known electronic mail ad-
dress the license holder provided to the department.

SECTION 11.006. The following provisions of the Occupations Code are repealed:

(1) Section 1958.055;
(2) Subchapter E, Chapter 1958, as effective September 1, 2017;
(3) Subchapter F, Chapter 1958, as effective September 1, 2017; and

(4) Section 1958.301.
SECTION 11.007. Section 1958.153, Occupations Code, as amended by this Act, ap-

plies only to notice of a mold remediation project that is provided on or after the effective
date of this Act. Notice of a mold remediation project that is provided before that date is
governed by the law in effect immediately before the effective date of this Act, and the
former law is continued in effect for that purpose.

ARTICLE 12. TRANSITION PROVISIONS FOR CERTAIN PROCEEDINGS;
EFFECTIVE DATE

SECTION 12.001. (a) Except as provided by this Act, the changes in law made by
this Act do not apply to an administrative proceeding pending on the effective date of
this Act. An administrative proceeding pending on the effective date of this Act is
governed by the law in effect immediately before the effective date of this Act, and that
law is continued in effect for that purpose.

(b) Except as provided by this Act, a civil or criminal proceeding based on a provision
repealed by this Act that is pending on the effective date of this Act is terminated on
that date.

SECTION 12.002. This Act takes effect September 1, 2017.
Passed by the House on May 4, 2017: Yeas 143, Nays 0, 2 present, not voting; the

House concurred in Senate amendments to H.B. No, 4007 on May 24, 2017: Yeas
141, Nays 0, 2 present, not voting; passed by the Senate, with amendments, on
May 23, 2017: Yeas 31, Nays 0.

Approved June 15, 2017.
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Effective September 1, 2017.

ELIGIBILITY AND CONTRIBUTIONS FOR COVERAGE
UNDER THE STATE EMPLOYEE GROUP BENEFITS

PROGRAM AND HEALTH BENEFIT PLANS OFFERED BY
CERTAIN UNIVERSITY SYSTEMS

CHAPTER 1106
H.B. No. 4035

AN ACT
relating to eligibility and contributions for coverage under the state employee group
benefits program and health benefit plans offered by cdrtain university systems.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Subchapter A, Chapter 824, Government Code, is amended by adding

Section 824.0071 to read as follows:
Sec. 824.0071. DEDUCTIONS FROM SERVICE OR DISABILITY RETIREMENT

ANNUITY FOR CERTAIN UNIVERSITY INSURANCE PROGRAM CONTRIBUTIONS.
(a) In this section, "program administrator" means the person who administers the
uniform program under Section 1601.051, Insurance Code.

(b) A retiree who is participating in the uniform program under Chapter 1601, Insur-
ance Code, may authorize the retirement system to deduct the amount of the contribution
and any other qualified health insurance premium from the retiree's regular monthly ser-
vice or disability retirement annuity payment if the amount of the monthly annuity is
greater than or equal to the amount of the authorized deduction.

(c) A retiree may authorize the deduction described by Subsection (b) on a form provided
by the program administrator. The program administrator shall maintain the record of
the authorization made under this section.

(d) The program administrator shall:
(1) notify the retirement system of the authorization under Subsection (b); and
(2) in the manner and form prescribed by the retirement system, provide the retire-

ment system with the names of the retirees and other relevant information needed by
the retirement system to administer the deduction.
(e) After making the, deduction, the retirement system shall pay to the program

administrator an aggregate amount for all retirees who authorize annuity deductions
under Subsection (b).

(9 If a retiree no longer receives a monthly annuity greater than or equal to the amount
of the authorized deduction, the retirement system:

(1) shall inform the program administrator; and
(2) is not required to make a deduction under this section for the retiree.

(g) The retirement system shall make the authorized deduction each month until:
(1) the date the annuity is no longer payable by the retirement system;

(2) the retirement system is notified by the'program administrator that the retiree
has canceled the authorization to make the deduction; or

(3) the amount of the monthly annuity is no longer greater than or e'qual to the
amount of the authorized deduction as described by Subsection (f).
(h) The program administrator shall reimburse the retirement system the cost, as

determined by the retirement system, incurred by the retirement system in implementing
this section.
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